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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )^| Responsive to communication(s) filed on 04 March 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^3 Claim(s) 1-16 is/are allowed. 

6) |EI Claim(s) 17-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 26 January 2005 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Art Unit: 3672 

DETAILED ACTION 
Drawings 

The drawings are objected to because the reference and Figure numbers are 
hand written. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because of the following: reference character "12" has been used to designate both the 
driven main shaft and receiving end of the conveying line; reference character "11" has 
been used to designate both the journal shaft and taper bearing and the conveying line; 
reference character "13" has been used to designate both the tapered roller bearings of 
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the main shaft and breaker ribs; reference character "14" has been used to designate 
both the taper roller bearing of the main shaft and rear-facing faces of the drill head; 
reference character "9" has been used to designate both the tapered roller bearings of 
the journal shaft and continuation of arms. Corrected drawing sheets in compliance 
with 37 CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the means for blowing 
conveying air into the drill head, as claimed in claim 22, must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The recitation for the "rotationally driven drill head 
(1)" in line 2 suggests that this is a different "rotationally driven drill head" than that of 
claim 1. Reference number 12 is used to describe the "receiving end" in line 6 of claim 
17, but is used to describe the rotationally driven main shaft in line 2 of claim 1 (from 
which 1 7 depends from). It is also unclear as to whether or not the elements of claim 1 
are required in claim 17, since the term "in particular" is used in line 8 to describe the 
drill head in reference to claim 1 . 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17-19, 21, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Haspert, et al. US3355215. 

Haspert, et al. teaches a device Figure 16 for boring boreholes in the ground, 
having a rotationally driven head 308 working in a drill head space and carrying out a 
wobbling movement in addition to the rotary movement (in oscillatory motion, described 
in Column 15: 50-55, and having a conveying line 316 which leads into the drill head 
space and is intended for transporting cuttings column 15: 57-60, wherein the drill head 
and the receiving end (which is of partially annular design as show in cross section in 
Figure 19, where 316 is inside the housing defined by 304) of the conveying line 316 
are designed so that cuttings are mechanically transported into the conveying line due 
to the wobbling movement of the drill head, which inherently pushes cuttings towards 
316. The drill head has on its remote side from the rock face at least one continuation 
306 and 352 that penetrates the receiving end of the conveying line 316 due to the 
wobbling movement; the conveying line has means for reducing the size of the cuttings 
352a adjacent the conveying line; and means for blowing conveying air into the drill 
head are provided 330 (in which conveying air may be blown through this opening to 
reach the drill head). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haspert, 
et al., in view of Akesaka, US4692062. 

Haspert, et al. teaches all of the elements of previous claims, but does not teach 
using breaker ribs to break up large cuttings. Akesaka teaches that it is well known in 
the art to use breaker ribs 17 for tunneling machines at the entrance of conveyor lines 
34. It would have been obvious to a person having ordinary skill in the art to modify 
Haspert, et al. in view of Akesaka to use breaker ribs as an equivalent means of 
breaking up large cuttings before being fed into the conveyor line, to ensure that the 
entrance of the conveyor line remains free of debris. 
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Response to Arguments 

Applicant's arguments, see remarks, filed 3/4/2008, with respect to claims 1-16 
have been fully considered and are persuasive. The rejection of claims 1-16 has been 
withdrawn. 

Applicant's arguments with respect to claims 17-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

Claim 1-16 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CATHLEEN R. HUTCHINS whose telephone number is 
(571 )270-3651 . The examiner can normally be reached on Mon thru Thurs 7:30-5, 
alternate Fri 7:30-4 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Bagnell can be reached on 571-272-6999. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David J. Bagnell/ 

Supervisory Patent Examiner, Art Unit 3672 

/CRH/ 
8/20/2008 



